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FOR AT&T:

Burley 3. Mitchell, Jr.

Timoathy &. Barher

Jamas P. Cooney, III
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Robert F. Page

vandeventer Black LLP

guicte 302, 1305 Navaho Drive
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william B. Hill, Cr.

Argala D. Simpson

paul, Hastings, Janofaky & walker LLP
600 Peachtres Street, Suite 2400
Atlanta, GA 30308

Jesse L. Fernsr

¥PMGQ Censulting, Ine.
1646 International Drive
MeLean, VA 22102
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Antoinette R. Wize

Lucy Edmondson
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Commigrion'’s knowledge.

Sunhsaguent to tae MTE, anc during the
execution ©f the MTP, there were a number of things
that togk place. The New York teat went through
Che proczag in weshington. USLEC, &t that Time,
now Quest, was contemplating--figuring out what it
needed ro do to do testing. And Mr. &Strickland at
the FCC issued & latter to USLEC, which got
generally circulated in the industry, and it talked
about certain characterisrics of what consetituted a
well done 085 test,

The 3TF in Georgia reflects the Georgia
Commission’é reacticn to the Strickland letter &nd
added aspects and elements of the test in rasponssa
To that. 230 both tne MTP ané the 5STP, vakan
together and put intc that context, reflect what
the Georgia Commission wanted to have tested.

Now. are thsere things that could have kneen
rasted that weren't tested? 0f course, there
always are in every test. And T think that fact
could ve discussed and debated forever. But at the
end of the day, 1t was the soveraignty of tha
commission in Seorgla that dictated what would and
wouldn't e tested in Georgia.

COMMISSIONER ERVIN: But given that we have
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meen asked by the Company te accapt the Georgila
test for purposes of our review here, it does seem
to me that we're in the position of having to at
least address questiens that have been raised by
gome of tThe intervencrs with respect to whether we
ought to accept the Gacrgla test as adeguate or
anot. That’'s kind of whare I'm goeing and why this
question struck me when I thought I heard it.

Givan what vou have told ma and teld athers
today about the manner‘in which this test was
constructed originally and then supplemented, woul&
it be a fair underscanding of your tesatimony Lo be
that you do not render an opinicon as tc the
adequacy er completesness of this test, because
yv'all were never askad Lo looX at that queastion,
And instead, vyou tested what the Georgia
Commission, in the exercise oI this regulatory
judgment. thoeught ought to be tested: is that Lalr?

THE WITNESS: I think it’'s almost fair.

COMMISSIONER BERVIN: Tell me why it’s not
almest--why it’s not conmpletsly falr.

TEE WITNESS: The--I think the--we did have
inpur irte the STP process--

COMMISSIONER BRVIN: Right.

THZ WITNESS: --s0 I think it's fair Lo say
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3 that we have shared with the Georgia Commission,

4 which we felt. given what thelr obdjectives were,

5 some of our thoughts about what, vou know, they

& might should ccnsider for testing and--

7 COMMISSIONER ERVIN: And were these just

8 randomn thouaghts, or did you zit down and nake a

3 complete systematlc list or what?
10 TEE WITMNESS: No, we did rot do a completsa

11 systematic, you know, these are all the possible

12 things vou c¢ould ever think about testing.

13 COMMISSIQNER FRVIN: Thar was not done?

14 THE WITNESS: That--thar was not done.

15 COMMISSIONER ERVIN: Okay. Well, tell m2 what
16 L owage-

17 THE WITNESS: What wa were trying te do was to
18 respond to mostly the St;lckland letter ang--ana

19 help them think about those issues., I think that
20 in tarmsg--if the guestion you're asking me is how
21 should you guys ga about thinking abut it--about
22 the Gaorgia recerd sitting here in ancther
23 | jurisdictien, I think that, in the first place, as
24 l we say in our report, we never ntended the Georgia
25 report to be used by other than the Georgla
28 Commission. That's clear on the first page on our
27 disclaimerse. and so Lt gives us a little hit of
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cause for pause that it’s bheing used in another
jurisdictien in a way that we didn’t intend for it
to be used and in a way that we explicitly tried to
keep frcm happening.

But giver that that's aappened, I thinkx yocu
nzed to nake your own assessmant of the areas chat
weren’'t evaluated in the Georgia test. And it's a
fairly straight forward mapping exercise, which I'm
gure others have already done for you.

COMMISSIONER EXVIN: and 1f they haven't, I'm
fairly confident that thev will. -
THE WITNESS: And look at those areas fox

which thera was ro record developed in Gecrgla-

And ask yourself whether there are araaa there that
vau feel, as a Commission, that you would like to
have some record on. And I--I would remind the
Commission that there‘s three legs to this stool.
Any time vou look at a record, there is what the
third-party independent tester observed in the
course of cheir actions. There is what the company
purs forward as its commercial experienca all day.
every day, in its advocacy case. And then there's
what the CLPs put forth as their experience all
day, evary day. And I taink. you know, you will

look at all threa of chose. That cthe third party
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test isn’'t the ms-ali-snd-all. It’'s part of the
equation. It’'s not the entire equation.
COMMISSIONER ERVIN: Cartainly. But what--to
try to hring this aspect of our conversarion To 2
conclusion, I'm hearing you tell me that, given the
circomstances under which the test was designed and
conducted in Georgia, that while you and your

colleagues at XCI nad input into the design, that

"1t was not within vour contreol. And that you're

nat makirg a reprasentaticn £o us., one way or
another, as to tha completensess; is that a fair
underactanding of what you‘ra telling me?

THE WITNESS: I think that’s a fair
understanding. And, you know, I‘11 makae one other
assessment, whicr 1s, you know, we can’t tell you,
necalsé We haven't done any work, how much of tThe
Georgia systems and processes and methods and
documentacion, and all of tkhat stuff, apply to this
jurisdictisn. We don't 4now the answar vo that
guesticn.

COMMISSIONER ERVIN: I think therg are others
who are prepared to tell us various things about
that, and I'll just spare you that discussion.

THE WITNESS: Okay.

COMMISSIONER ERVIN: Secondly. you hagd some
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considerable cenversaticon wizh both My, Hill and
Comnissiconer Kerr zbout the igssue of the exercise
0 your preolessional judgment. And I think I
urnderstand your answers o both of them and want Lo
Just follow up on one or two things =-khat you said
in your respcnses te them with respect to both the
quegtion of input frem BellSouth and input from
CLECe into the exercise of your professionail
Judgment.

And if I--don‘t let me put words in your
mouth. But in an effort to move it along, I'm
going to say a few things that I thought I heard
¥ou say. But be alert to the possibility that I
right be mishearing vyeu.

A= part of the process of exercising your
professional judgment 1n the course of drafting
your final report--and you did, I assume., exercise
a lot of professional judgment in drafting the
firal report, right? There was a lot of judgment
exgrciged in the drafting of the final report?

THE WITNESS: I would characterize it slightly
different as there was a lot of judgment that went
inte our testing activivies. The report is a
reflesction ©f our testing acTivity.

COMMISSIONER ERVIN:  But at any rate, at the




